UBND TjNH KHANH HOA CONG HOA XA HQI CHU NGHIA VIET NAM
SO TU PHAP Poc lap - Tw do - Hanh phac

S6:699/KL-STP Khanh Hoa, ngay 08thang 5 nam 2024

KET LUAN THANH TRA
Vé viéc thanh tra chap hanh chinh sach phap luat vé té chirc, hoat dong
ciia Phong Cong chikng s6 1 tinh Khanh Hoa

Thuc hién Quyét dinh sé 44/QD-STP ngay 04/3/2024 cua Giam d6c S¢ Tu
phap vé thanh tra chap hanh phap luat vé té chuc, hoat dong cua Phong Cong ching
s6 1 tinh Khanh Hoa.

Xét Bao cao két qua thanh tra s6 01/DTTr ngay 22/4/2024 cia Poan thanh tra;
Giam dbc So Tu phap két luan:

I. KHAI QUAT CHUNG VE TINH HINH TO CHUC, HOAT PONG CUA
PHONG CONG CHUNG SO 1 TINH KHANH HOA

1. V& té chic

- Phong Cong chung s 1 tinh Khanh Hoa (viét tit 1a Phong Cong ching so
1) thyc hién co ché tu chu theo Nghi dinh s6 60/2021/ND-CP ngay 21/6/2021 cua
Chinh phu quy dinh co ché ty chu tai chinh cua don vi su nghiép cong lap ty dam
bao chi thudng xuyén va chi dau tu theo Quyét dinh s6 77/QD-STP ngay 25/5/2022
ctia Giam dc S¢ Tu phap (thoi gian phan loai trong 3 niam, tir nam 2022 - 2025).

2. Vé nhan sy

- Phong Cong ching s6 1 ¢6 14 ngudi gom: 03 vién chic, 11 hop ddng lao
dong; trong do6: 01 Phé Trudng phong (phu trach) - Cong chiing vién; 05 Ho tro
nghiép vu hang 11, (c6 01 kiém nhiém Chuyén vién vé linh vuc Vian phong); 01
Chuyén vién vé linh vuc Van phong; 01 Chuyén vién Thu quy; 01 Luu tri vién; 01
Ké toan vién; 01 Van thu vién; 01 Bao vé; 01 Phuc vu; 01 L& tan.

- Sb luong cbng chung vién: Tur dau ndm 2023 dén ngay 31/8/2023: c6 02
cdng ching vién (ba Lé Lé Hoa; 6ng L& Tan Trung); tir ngay 01/9/2023 dén nay, c6
01 cong chung vién 1a 6ng Lé Tan Trung - Pho Truong phong (do Cong chimng vién
Lé Lé Hoa nghi huu theo ché dd).

Il. KET QUA KIEM TRA, XAC MINH

1. V@ tru sé7; co sé vat chit, trang thiét bj lam viéc; niém yét lich 1am viéc,
cac thi tuc, luu trir ho so; ban hanh nai quy, quy ché hoat déng

- V& tru s6, co s& vat chat: Phong Cong chiing s6 1 hoat dong ding try so da
dang ky tai dia chi s6 13 duong Hoang Hoa Tham, thanh ph Nha Trang; tru so géom
03 tang, duoc bé tri, sap xép hop Iy.

- Vé trang thiét bi 1am viéc: Phong Cong chiing sé 1 trang bi day du céc trang
thiét bi 1am viéc can thiét cho vién chic va nguoi lao dong, dam bao dap tng day du
cho hoat dong cbng chirng.



- V& niém yét: lich Iam viéc; thu tuc cng ching, ching thuc; phi cong ching,
phi chung thuc, thu lao cdng ching va I€ phi khac dugc niém yet cong khai, day du
tai vi tri thuan tién dé khach hang theo d6i, kiém tra, giam sat, nhu:

_+ Phong Cong chiing s6 1 thyc hién che do 1am viéc dang quy dinh tai khodn
3 bieu 33 Luat Cong chung; khoan 3 Dicu 10 Nghi dinh so 23/2015/ND-CP ngay
16/02/2015 cua Chinh phu ve cap ban sao tir so6 goc, chung thuc ban sao tr ban
chinh, chirng thuc chir ky va ching thuc hop dong, giao dich.

+ Thuc hién niém yét tha tuc cdng chang, chang thuc, phi cdng ching, phi
ching thuc, thu lao cdng ching va I¢ phi khac tai try s¢ ding cac quy dinh: tai
khoan 4 bicu 33 Luat Cong ching, Quyet dinh so 01/2016/Qb-UBND ngay
01/02/2016 cua UBND tinh quy dinh mirc tran thu lao cong chung trén dia ban tinh
(viet tat 1a Quyet dinh s6 01/2016/QD-UBND); Thong tu s6 257/2016/TT-BTC ngay
11/11/2016 cua B truong Bo Tai chinh quy dinh mac thu, che do thu, nop, quan 1y,
su d‘ung phi cong chtrng;q phi Chﬁ‘ﬂg thuc; phi tham dinh tiéu chuan; diéu kién hanh
nghé cong chung; phi tham dinh diéu kién hoat dong Van phong cong ching; 1€ phi
cap thé cong ching vién (duoc stra doi, bo sung theo Thong tu s6 111/2017/TT-BTC
ngay 20/10/2017); ban hanh day du noi quy, quy ché hoat dong cia don vi.

- Ve luu trit ho so: ho so cong ching hop dong, giao dich dugc luu va bao
quan dam bao dung quy dinh, khoa hoc, dap trng phuc vu nhu cau céng tac.

2. Vé bao hiém trach nhiém nghé nghiép cho cong chirng vién

- Phong Cong chung s6 1 mua bao hiém trach nhi¢ém nghé nghiép day du cho
cong chimg vién theo quy dinh: tr ngay 05/11/2022 den ngay 05/11/2023, mua cho
02 cong chimg vién (ba Leé Lé Hoa va dng Lé Tan Trung); tir ngay 06/11/2023 -
05/11/2024: mua bao hiém cho cong ching vién Lé Tan Trung; thuc hi¢n thong bao
va gui ban sao hgp dong bao hiém, hop dong thay doi, gia han hop dong bao hiém
trach nhiém nghé nghi¢p cua cong chung vién cho S¢ Tu phap theo quy dinh tai
khoan 2 Piéu 37 Luat Cong chung™.

3. B&o cao thong ké vé to chirc va hoat déng cong chirng

Thyc hién dung, day du ché do béo co dinh ky, dot xuat theo quy dinh tai
Thong tu s6 03/2019/TT-BTP ngay 20/3/2019 cua B¢ trusng Bo Tu phéap quy dinh
mot s6 noi dung ve hoat dong thong ké ctia nganh Tu phap.

4. Viéc chia sé thong tin 1&én phan mém co sé dir liéu cong chirng

Kiém tra ngau nhién 100 ho so, nhan thay: Phong cong chiing s6 1 ¢ nhap,
chia s¢ thong tin 1én phan mém Co s¢ dix liéu cong ching (viet tat Uchi) ding theo
quy dinh khoan 10 Dicu 33 Luat Cong chung va khoan 1 bieu 7 Quyet dinh so
16/2023/QD-UBND ngay 03/8/2023 cua UBND tinh quy ché khai thac, sir dung Co
so dir liéu cdng chung trén dia ban tinh.

5. Viéc tiép nhan tap sw va hwéng dan tap sw

_ Phong Cong ching s6 1 da tiép nhan 02 tap sy, da phan cong ngudi hudng
dan tap su theo quy dinh va 02 tap su da hoan thanh tap su hanh nghé cong chang.

! Théng béo sé 288/TB-PCC ngay 11/12/2023 cia Phong cong ching sb 1 tinh Khéanh Hoa v/iv mua bao hiém trach
nhiém nghé nghiép cho cong chang vién.



6. Thay d@6i danh sach cong chirng vién
~ Tirngay 01/01/2023 dén ngay 31/01/2024, Phong cong ching s6 1 khong thay

doi danh sach céng chuang vién.

7. Cong tac vién phién dich

Phong Cong chang s6 1 dd ky hop dong véi 27 cong tac vién phién dich; da
bao cao cho S¢ Tu phép danh sach cong tac vién phién dich theo quy dinh cua
Thong tu s6 01/2021/TT-BTP va da thuc hién niém yet cong khai danh sach cong
tac vién phién dich.

8. Vé quan ly, sir dung cac loai s, biéu miu

8.1. Sé theo ddi viéc si dung lao dong nim 2023, 2024

Phong cong chimng s6 1 m& So theo ddi viéc sir dung lao dong theo dung quy
dinh tai Thong tu so 01/2021/TT-BTP ngay 03/02/2021 cua B¢ truong BO Tu phap
quy dinh chi tiet mot so dieu va bién phap thi hanh Luat Cong ching. S6 theo doi st
dung lao dong c6 ghi ngay khoa so va co dong dau gidp lai theo quy dinh diém b
khoan 1 Biéu 26 Thong tu s6 01/2021/TT- BTP.

8.2. Sé cdng chirng hgp déng, giao dich

- S6 duoc lap theo dung mAu, déx du ndi dung theo quy dinh tai Thong tu s6
01/2021/TT-BTP. Thyc hién viéc mo So, khda So cong chung hop dong, giao dich
dung quy dinh tai Diéu 25 Thong tu 01/2021/TT- BTP.

8.3. Sé cdng ching ban dich

- S6 duoc lap theo dung mau, déyqdﬁ noi dung theo quy dinh tai Thong tu sb
01/2021/TT-BTP. Thuc hiéq viéc mo So, khoa So cong ching ban dich ding quy
dinh tai Dieu 25 Thong tu s6 01/2021/TT- BTP. S6 dugc viet lién tiep va dong dau
giap lai tur trang dau den trang cuoi cung cua so, co chir ky, dong dau xac nhéan cua
Phong Cong chimg theo dung quy dinh tai Thong tu s6 01/2021/TT-BTP.

8.4. Sé chirng theec ban sao tir ban chinh

a) Uu diém

S6 ching thyuc ban sao tir ban chinh Iap ding mu quy dinh tai Nghi dinh s
23/2015/ND-CP ngay 16/02/2015 cua Chinh phu ve cap ban sao tur so6 goc, ching
thuc ban sao tur ban chinh, ching thuc chir ky va ching thuc hop dong, giao dich.

b) Tn tai, sai sot

Viéc ghi so thiéu chirc danh ngudi ky ching thyc (tai cot 5), khong dung mau
ban hanh kém theo Nghi dinh s6 23/2015/ND-CP.

8.5. Sé chirng thuec chir ky/chiing theee diém chi

a) Uu diém

~ Phong Cong chung s6 1 sir dung So dang mau ban hanh kém theo Nghi dinh

s0 23/2015/Nb-CP; cO mo 50, thuc hién khoa s0, thér]g ké so viéc da ching thgc
trong nam 2023; SO dugc viet lien tiep va co dong dau giap lai tur trang dau den
trang cuoi cung cua so, co chit ky, dong dau xac nhan cua Phong Cong ching theo
dung quy dinh tai Biéu 13 Nghi dinh s6 23/2015/NDb-CP.



b) Ton tai, sai s6t

S6 ghi thiéu chirc danh nguoi ky chung thuc (tai cot 5) chua dung mau ban
hanh kém theo Nghi dinh s6 23/2015/NDb-CP.

9. Hoat ddng cdng chitng hep ddng, giao dich

Kiém tra ngau nhién 437 ho so cong ching hop dong, giao dich céc loai va
cong chang ban dich, nhan thay:

9.1. Hop déng chuyén nhwong

Luu trit co ban day da, dam bao cac gidy to theo quy dinh cua khoan 1 Diéu

40 Luat Cong chirng nam 2014. (Phu luc 1).
9.2. Hop déng tang cho
a) Uu diém:
Luu trit co ban day du, ding quy dinh cua khoan 1 Biéu 40 Luat Cong ching
chung nam 2014. (Phu luc 2).

b) Tén tai, sai sot:

- Khong ghi ndm sinh, s6 Can cuéc cong dan cia bén dugc ty quyen trong
HD tang cho (ho so sé 159/2024 ngay 16/01/2024).

9.3. Hop dong uy quyén, Gidy @y quyén, vin ban cham dit iy quyén, Hop
dong iy quyén

a) Uu diém

Cong ching hop dong uy quyen Gidy uy quyeén; van ban cham duat -y quyén,
Hop dong uy quyén dam bao cac gidy to dung quy dinh cta khoan 1 Piéu 40 Luat
Cong chang (Phu luc 3).

b) Ton tai, sai s6t

- Luu ban sao cong ching S6 ho khau khong ding quy dinh tai Diéu 14 Nghj
dinh s6 104/2022/ND-CP ngay 21/12/2022 cua Chinh phu stra do6i, b6 sung mot so
dicu cua cac nghi dinh lién quan dén viép nop, xuat trinh s6 ho khau, s6 tam trd giay
khi thuc hién thu tuc hanh chinh, cung cap dich vu cong.

- Céc bén thoa thuan chi ky, khong diém chi vao trang cudi cling caa Hop
dong y quyén nhung 161 chiung cua Cong chung vién ghi “da ky va diem chi vao

ting trang cua hop dong ndy truéc mdt t6i” 1a khong dung theo hudng dan Mau Loi
chiing TP-CC-21 ban hanh kém theo Thong tu s6 01/2021/TT-BTP.

9.4. Hop déng thé chdp
a) Uu diém
Cong chung Hop dong thé chap caa Phong Cong chiing s6 1 co ban day du, kip

thoi, dam bao yéu cau vé thoi gian va thu tuc theo quy dinh cua phap luat; hd so da
duoc luu trix day du. (Phu luc 4).

b) Tén tai, sai s6t

- Loi ching khong ¢6 thong tin vé ma sb doanh nghiép, gidy to tiy thén cia
nguoi dai dién ngan hang la chua day du theo huéng dan ghi Loi chimng tai Mau TP-
CC-21 ban hanh kém theo Thong tu s6 01/2021/TT-BTP (Phu luc 5).



- Loi chiing khdng c6 thdng tin vé gidy to tiy than clia nguoi dai dign ngén
hang 1a chua day du theo huéng dan ghi Loi chung tai Mau TP-CC- 21 ban hanh
kém theo Thong tu s6 01/2021/TT-BTP. (Phu luc 6).

- Gidy xac nhan tinh trang hon nhan ngdy 26/10/2022 véi thoi diem cong
chung hop dong la ngay 16/5/2023 la qué 06 thang, khdng con gié tri st dung.

- Ngudi ky hop déng khong c6 van ban ay quyén cia nguoi dai dién 1a chua
day du theo quy dinh tai Bicu 85 Bo Luat Dan sy nam 2015. (Phu luc 7).

9.5. Hop déng hiiy bé, siva doi, bo sung hgp dong

a) Uu diém

Cong chang hop dong hity bo, sira d6i, bo sung hop dong co ban day du, kip
thoi, dam bao yéu cau vé thoi gian va tha tuc theo quy dinh cua phap luat; ho so
cong ching duoc luu trir tai Phong Cong ching s6 1 day du. (Phu luc 8).

b) Tén tai, sai s6t

- Nguoi ky hop QGng lam dai dién ma khong c6 vin ban ty quyén 1a chua day
da theo quy dinh tai Bicu 85 Bo Luat Dan sy nam 2015.

- Thong tin nam sinh tai Gidy chiang nhan két hén véi cac gidy to con lai
(GCNQSDD, CCCD) khong khép.

- Khong ghi nam sinh ctia bén thé chap.

9.6. Vin ban théa thudn tai sdn; van ban cam Két tai san

a) Uu diém

_ Viéc cong chung Van ban thoa thuan tai san; van ban cam két tai san co ban
day du, kip thoi, dam bao yéu cau ve thoi gian va thu tuc theo quy dinh cua phap
luat; ho so duogc luu trit tai Phong céng chirng so 1 day du.

b) Tén tai, sai sot:

- Loi chung ghi hai bén thoa thuan vira ky vira diém chi vao vin ban thoa
thuan nhung loi chang caa Cong chang vién chi ghi “ky tén vao hop dong”, “chir ky
trong hop dong” 1a chua day du theo huéng dan Mau Loi chang TP-CC-21 ban hanh
kém theo Thong tu s6 01/2021/TT-BTP.

9.7. Van ban thoa thudgn phan chia di sdn

a) Uu diém

Vi§c cong chung Van ban théa thuan phéan chia di san co ban dugc thuc hién
co ban day du, dam bao yéu cau ve thoi gian va thu tuc theo quy dinh cua phap luat;
ho so cong ching dugc luu trir tai Phong cong ching so 1 day du.

b) Ton tai, sai s6t

- Tén van ban cong chimg 1a “Van ban thoa thuan phan chia di san thura ké” 1a
chua chinh xac theo Diéu 57 Luat Cong chung; Vin ban cong ching ghi tén ching
toi ky tén dudi day (bao gom ca nguoi d€ lai di san thwra ké la 6ng Huynh Ngoc
Tién) la khong phu hop.

9.8. Vin ban tir chéi nhgn di sdn thira ké

a) Uu diém



_ Cong chimg van ban tir chdi nhan di san thuc hién dam bio theo quy dinh tai

biéu 59 Luat Cong ching.

b) Ton tai, sai s6t

- Mau 16i chting ghi 1a “Van ban tu chéi nhdn di sdn nay dugc lap boi...” tai
hop dong ghi la van ban tur ch6i quyén hudng di san thura ké do nguoi co tén dudi
day la (khong dung vai tén goi mau 101 ching).

9.9. Di chuc

a) Uu diém

Phong Cdng chiing s6 1 thuc hién cang ching dam bao theo quy dinh tai Bicu
56 Luat Cong chung; ho so luu trir day du.

b) Ton tai, sai s6t

Trong mau loi ching khong ghi 16 tén 6ng Van Anh Phuc ma ghi nguoi 18p di
chic khong dung theo hudng dan cach ghi biéu mau; khéng cé gio phut trong
truong hop céng chang di chic.

9.10. Cong chizng hep dong, giao dich khac

a) Uu diém

Céc viéc cong chung cac hop dong, giao dich thudc tham quyén duoc thuc
hién co ban day du, kip thoi, dam bao yéu cau ve thoi gian va thu tuc theo quy dinh
cua phap luat; ho so céc loai viéc cong chiing theo tham quyen da duge luu trir tai
Phong cong ching so 1 day du.

b) Tén tai, sai s6t

- Hop dong mua bén tai san dau gia 1oi ching khdng c6 thong tin ve gidy to
tly than cua nguoi dai dién to chire 1a chua day du theo hudng dan ghi Loi ching
TP-CC-21 ban hanh kém theo Thong tu s6 01/2021/TT-BTP.

9.11. Cong cherng ban dich

a) Uu diém Ho so co ban dam bao ding quy dinh.

b) Tén tai, sai sot

- Loi chiing khong ghi s6 luong ban dich bang chir bo trong ngodc don () la
khong ding quy dinh tai Thong tu s6 01/2021/TT-BTP ngay 03/02/2021 cua Bo Tu
phap. (Phu luc 9).

- Loi chting ghi thiéu tén Cong ching vién.

- Viéc dong dau chir “Ban dich” phia trén bén trai cua van ban dich la khdng
dang theo quy dinh tai Khoan 2 Bic¢u 61 Luat Céng chung.

- Loi ching ghi Vén ban cdng ching nay dwoc 1ap thanh 02 (hai) ban chinh,
moi ban gom 01 to 01 trang; ban dich thé hién 02 to, 02 trang; So6 ghi lap thanh 03
ban chinh.

10. Chwrng thuc chir ky

Kiém tra ngau nhién 44 hd so ching thyc chit ky/chtng thue diém chi:
a) Uu diém: Thanh phan hd so co ban dam bao dang quy dinh.

b) Tén tai, sai s6t



- Loi ching quyén s6 ghi sai miu quy dinh tai Thong tw 01/2020/TT-BTP
(Quyén sé 01 TP/CC-SCC/HPGD.

- Loi chang thiéu tén Cang chimg vién, quyén s6 01/2023-SCT/CK, nhung s0
giay la quyen so6 03/2023-SCT/CK.,bC.

- Loi chiing quyén s6 01/2023-SCT/CK, PC nhung sd gidy la quyén sé
03/2023-SCT/CK,bC.

- Loi ching ghi thicu tén Cong ching vién, quyen s6 sai mau quy dinh tai
Thong tu 01/2020/TT-BTP (Vi du: Téi...,Cong chang vién; quyén so 1 TP/CC-
SCC/HPGD).

- Loi chimg ghi sai quyén so6 (quyén s6 01-SCT/CK), nhung s6 ching thuc
ghi quyen so: 06/2023-SCT/CK, DC. (Phu luc 10).

- Loi ching khong ghi tén nguoi ky ching thuc.

- Loi chang ghi Quyén sé 01/2023-SCT/CK.DC nhung S6 chung thuc ghi

quyén s6 10/2023-SCT/CK, BC (Phu luc 11).
- Loi chiing ghi quyeén s thiéu ndm va khong ding véi thuc té s6 gidy Quyén
s: 12/2023-SCT/CK, BC (Phu luc 12).

11. Nhan luwu giir di chic

Theo Béo céo s6 57/BC-PCC ngay 26/02/2024 cua Phong Cdng chiing so 1,
tr ngay 01/01/2023 - 31/01/2024, Phong Cong ching so 1 khéng phét sinh ho so
nhan luu gitt di chuc.

12. Viéc thuc hién thu phi, thu lao cong chirng, chitng thwec, viéc ghi bién
lai, h6a don khi thu phi, thu lao cong chirng, chirng thuc

Phong Cong chiing sé 1 thuc hién nghiém tic va quy dinh phap luat trong
viéc: thu phi, thu lao cong ching, chiing thuc, viéc ghi bién lai, hda don khi thu phi,
thu lao cong chung, ching thuc.

13. Cong tac tai chinh ké toan

Phong Cong chung s6 1 1a don vi su nghiép tu dam bao tqén bo Chi phi hoat
dong va dau tu. Nguon kinh phi hang nam dugc su dung bao gom: nguon thu phi
cbng chung, ching thuc, thu lao cdng chung.

Kiém tra quyét toan ctia Phong Cong chtng sb 1, nhan thdy:  (Phu luc 13):

13.1. Vigc chdp hanh quy dinh phép ludt vé qudn 1y thu, chi nguén ngan
sdach nha nwoc

~ Don vi thuc hién hoat dong thu, chi dam bao theo du toan dugc phé duyét,

quyet toan hang nam theo quy dinh; thyc hi¢én cong khai tai chinh hang nam theo
quy dinh, cu thé: Thuc hién xay dung Phuong an ty chu, quy ché chi tiéu n@j bo v@
thuc hién nghiém tuc cac quy dinh cua Quy ché chi tiéu ndi bo; ap dung che do ke
toan, tai khoan ke toan: Pon vi thuc hién hach toan dung ché d6 ké toan hién hanh.

13.2. Vigc chdp hanh quy dinh vé hach toan, ching tar, s6 sch ké toan, bdo
qudn, lwu trir tai ligu ké toan

Chiing tr, 56 sich ké toan cua don vi r6 rang, thuc hién dung bieu mau quy
dinh. Viéc Iuu trix tai liéu ke todn, ho so Iuu trir kha day du, khoa hoc, gon gang.



13.3. Viéc chdp hanh quy dinh vé 1gp, giri va cong khai bao céo quyét toan,
bao céo tai chinh
Phong cong chiing sé 1 thuc hién cac biéu miu bao cao day du; thuc hién
cong khai bao cao tai chinh theo ding quy dinh; thoi han ndp bao cao ding han.
13.4. Nguén kinh phi thuc hign dé thuiec hién cdi cach tién lwong
Pon vi tu dam bao ngudn kinh phi thuc hién cai cach tién luong.
13.5. Nguén kinh phi tiét kigm
~ Don vi da thyc hién trich Iap cac quy theo quy dinh va thuc hién chi phuc loi,
b6 sung thu nhap cho can bo vién chire trong don vi.
- Trich lap va sir dung céc quy thuc hién dang quy dinh hién hanh.
13.6. Cong tac thu ngp va quyét toan cac loai thué, phi
Pon vi da thyc hién nop céc loai thué: Thué thu nhap doanh nghiép, Thué gia
tri gia tang, Thu¢ thu nhap ca nhan, Thu¢ moén bai theo quy dinh.
14. Céng tac tiép cdng dan, giai quyét khiéu nai, té cao
14.1. ConNg tac tiép cong dan
a) Uu diém
Phong Cdng ching s6 1 thyc hién viéc to chire tiép cong dén theo quy dinh tai
khoan 1 Diéu 2, Dieu 4 Luét Tiép cong dén ndm 2013 va Thong tu s 04/2021/TT-
TTCP ngay 01/10/2021 cua Tong Thanh tra Chinh phu; dén tiep dé lang nghe, tiep
nhéan khiéu nai, t6 cao, kién nghi, phan anh cua cong dan; gidi thich, huéng dan cho
cong dan ve viéc thuc hién khicu nai, to cao, kien nghi, phan anh theo ding quy dinh
cua phap luat; c6 ban hanh S6 Tiep cong dan dung quy dinh va c6 ban hanh Thong
béo vé Lich tiép cong dan dung quy dinh.
b) Ton tai, sai s6t  Chua ban hanh Thong béo lich tiép cong dan nam 2023.
14.2. CONg tac gidi quyét don thw khidu nai, té céo
Khoéng phat sinh don thu khiéu nai, té céo.
15. Céng tac phong, chong tham nhiing
15.1. Viéc xay dung ké hoach phong, chéng tham nhiing
~ Phong Cong ching s6 1 xay dung va ban hénh Ké hoach Céng tac phong,
chong tham nhiing, ti€u cuc ndm 2023 (Quyet dinh s6 50/QDBPCC ‘ngay 01/3/2023
cua Phong Cong chang 30 1 ban hanh Ké hoach cong tac phong, Chong tham nhiing,
tiéu cyc nam 2023) va trién khai thuc hién c6 hiéu qua cac noi dung dé ra trong Ké
hoach, gop phan thuc hién thang lgi cac chi tiéu, muc tiéu dé ra trong nam 2023,
15.2. Vigc tuyén truyén, phé bién chii truwong, chinh sich ciia Ding, phap
ludt ciza Nha nwoc vé phong, chong tham nhiing cho vién chirc, ngwoi lao dong
tai don vi
Phong Cong chung s6 1 c6 xay dung ké hoach trién khai, thuc hién nghiém
tuc cong tac tuyén truyén, phd bién céac chu _truong, chinh séch cua bang, phap luét
ctia Nha nudc, Ké hoach cua UBND tinh vé cong tac phong, chéng tham nhiing va

thuc hién Chi thi sé 05-CT/TW cua B chinh tri, Nghi quyét Trung wong 4 (khoa
X1, X1, XIHI).



15.3. Viéc thuc hién cac bién phap phong ngira tham nhiing

- C(A)?ng khai, minh bach hoat dong mua sam, tai chinh, ngan sach nha nuoc;
cong tac to chuc - can bg:

Phong Cong chung s6 1 thuc hién nghiém tdc, dung quy dinh viéc cong khai,
minh bach veé cc“)r]g tac to chac - can bd va hoat dong cua don vi trong cugc hop
phong va niém yeét tai tru sé co quan, cu thé: Cong khai viéc mua sam tai san co
dinh; cong khai, minh bach trong trong hoat dong tai chinh; céng khai tai san, thu
nhap cua yién chire, nguoi lao @ong thuoc dién phai ké khe}i; cong khai, minh bach
ve cac che do chinh sach theo quy dinh thdng qua Quy che chi tiéu noi by cua don
vi; Cong khai viéc tuyen dung, st dung, quan ly vién chie, nguoi lao dong va cong
tac to chuc can bo;

- Viéc xay dung va theee hién cac ché dg, dinh mac, tidu chudn:

Phong Cong chiing s6 1 xay dung Quy ché chi tiéu noi b, Quy ché quan ly
su dung tai san cdng; Ke hoach phan bo du toan thu, chi va K& hoach mua sam tai
san cong nham phuc vu cho hoat dong cua don vi.

- Viéc xay dung va thyec hién quy tac ing xaz, quy tdc dao dirc nghé nghiép:

Phong Cong ching s6 1 thuc hién nghiém tdc Quyét dinh s6 03/2007/QDb-
BNV ngay 26/2/2007 cia Bo Noi vu vé Quy tac tng X ctia can bg, cong chuc, vién
chuc lam viéc trong bd may ghlqh quyén dia phuong; Chi thi s6 05-CT/TW ngay
15/5/2016 cua Bo chinh tri vé day manh hoc tap va lam theo tu twong, dao duc,
phong cach H6 Chi Minh; Quyét dinh so6 103/Qb-STP ngay 22/8/2019 cua S¢ Tu
phap tinh Khanh Hoa ban hanh Quy ché van hoa céng sé va quy tac ing Xu cua
cOng chuec, vién chirc va nguoi lao dong thudc So Tu phap tinh Khanh Hoa.

- Vé chuyén doi vi tri cong tac cua vién chizc:

Phong Cong ching s6 1 da thuc hién chuyén doi vi tri cong tac gitra 02
Chuyén vién (luu trit va thu ngéan).

- COng tac kiém soat tai san, thu nhdp cia nguwoi ¢ chirc vu, quyén han:

Phong Cdng chiing s6 1 thuc hién dang quy dinh cia Luat Phong chong tham
nhiing ndm 2018, Nghi dinh s6 130/2020/Nb-CP ngéy\ 30/10/2020 cua Chinh phu ve
kiém soat tai san, thu nhap cua ngudi €6 chuc vu quyen han trong co quan, to chuc,
don vi; Cong van 12464/UBND-NC ngay 27/11/2023 trién khai cong tac kiém soat
tai san, thu nhap nam 2023. Nam 2023, Phong Cong chung so 1 ¢6 01 lanh dao
thugc dién phai ké khai tai san thu nhap theo quy dinh va da thuc hién ké khai, cong
khai vao thang 12/2023.

- Cong tac cai cach hanh chinh:

+ Ném 2023, Phong Cong ching s6 1 ban hanh Ké hoach Cai cach hanh chinh
(Quyét dinh sé 58/QD-PCC ngay 07/03/2023) va thuc hién cong khai cac thu tuc
hanh chinh thudc pham vi giai quyét cia don vi; thuc hién nghiém tic ché do béo
cao cai cach hanh chinh theo guy dinh. U"ng dung khoa hoc cong ngh¢ trpng quan ly,
su dung hiéu qua cac phan mém trong di€u hanh cdng vi¢c, nhu phan mém E-office,
phan mem quan ly hop dong cong ching va dir liéu ngan chan (phan mém UCHI),
phan mém ké toan Misa, phan mém quan Iy tién luong, phan mém bao hiém xa hoi
VNPT, phan mém quan Iy nhan sy HRM.



~+ Ve thanh toén khong dung tién mat: Phong Cong ching s6 1 da thyc hién
tot viéc thanh toan khdng dung tien mat, cu thé da tra luong va cac khoan thu nhap
khac cho vié‘n chtre, nguoi lao dong qua tai khoan ca nhan \{é th‘uc hién hinh thac
thanh toan bang chuyén khodn qua Ngan hang thuong mai c6 phan Ngoai thuong -
Chi nhanh Khanh Hoa va day manh viéc thanh toan tryc tuyén phi cong chang, phi
churng thuc, thu lao cbng chang qua tai khoan ngan hang.

15.4. Két qud phat hign, xi Iy vé tham nhiing

Phong Céng chang s6 1 khong o trudng hop nao phat hién tham nhiing.

15.5. Thuc hién ché @ thong tin, bao céo cdng tac phong, chéng tham
nhiing.

Phong Cong chiing s6 1 thuc hién che do bao céo ve cong tac phong, chong
tham nhiing day du, ding thoi gian quy dinh?,

16. Két qua thuc hign Két luan thanh tra so 48/KL-TTr ngay 16/8/2023
cia Thanh tra By Tw phap vé thanh tra chuyén nganh trong linh vuc cong
chirng, chieng thuec tai tinh Khanh Hoa (viét tat la Ket lugn so 48/KL-TTr)

Qua kiém tra, Phong Cong chimg so 1 da thuc hién niém yét két luan Thanh
tra tai tru s6 Phong Cong chang sé 1 ding quy dinh® va nghiém tic chap hanh Quyét
dinh xu phat vi pham hanh chinh cua Chanh Thanh tra B6 Tu phap; da Béo cdo s6
208/BC-PCC ngay 26/9/2023 khac phuc nhitng ton tai, han ché, thiéu s’ét sau thanh
tra chuyén nganh trong linh vyc cong chung, chung thuc. Sau khi c6 Ket luan thanh
tra so 48/KL-TTr, Phong Cong chung s6 1 da rat kinh nghiém va khac phuc nhiing
ton tai, han ché tai Két luan thanh tra so 48/KL-TTr.

I11. KET LUAN:

Qua thanh tra chap hanh phap luat vé to chiic, hoat dong ciia Phong Cong
chung so 1, nhan thay:

1. Uu diém:

- Phong Cong ching s6 1 thuc hién dang quy dinh caa phap luat vé diéu kién
hoat dong: tru s¢ hoat dong dung nhu da dang ky, co noi tiép ngudi dén yéu cau
cong chimg va noi lam viéc khang trang, co s¢ vét chat tién nghi va noi luu trit dam
bao theo quy dinh; ban hanh ndi quy, quy che hoat dong...cong tac luu trix, quan ly
ho so cong chiing hop dong, giao dich duoc luu khoa hoc, dung quy dinh phap luat.
Thuc hién nghiém tac, dtng quy dinh vé ché d6 lam viéc theo ngay, gio lam viéc...;

- Thuc hién niém yét cong khai, chinh xéac, day du tai tru s& céc tha tuc cong
chung, chung thuc, phi cdng chung, phi ching thyc, thu lao cong chung, 1€ phi khac
theo dung quy dinh va thuan tién cho cong dan theo ddi, giam sat, kiém tra.

2 B4o c4o s6 115/BC-PCC ngay 22/5/2023 cia Phong cong chirng sé 1 tinh Khanh Hoa vé phong, chéng tham nhiing,
tiéu cuc quy 1/2023; Béo céo sé 138/BC-PCC ngay 23/6/2023 cua Phong cong ching sb 1 tinh Khanh Hoa vé phong,
chdng tham nhiing, tiéu cuc 06 thang ddu nim 2023; Béo cao sd 205/BC-PCC ngay 22/09/2023 ciia Phong cong
ching sb 1 tinh Khanh Hoa vé phong, chéng tham nhiing, tiéu cuc 9 thang dau nam 2023; Bao céo sb 293/BC-PCC
ngay 21/12/2023 caa Phong cong chang sb 1 tinh nam 2023.

% Cong vin sb 191/CV-PCC ngay 05/9/2023 ciia Phong cong ching sé 1 tinh Khénh Hoa.
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- bac biét, Phong Cong chiing s6 1 da chap hanh nghiém tdc viéc thu diung
muc thu phi, thu lao cong chung, chung thyuc theo quy dinh phap luét; ghi bién lai,
hoa don chinh xac, ding thuc t€ va theo quy dinh khi thu phi, thu lao cong ching,
chung thuc day dua, ding quy dinh phap luat.

Ho so duoc giai quyét nhanh chéng, kip thoi; nhat 1a ¢am bao chit chg, tuan
tha nghiém, ddng cac quy dinh cua phap luat.

2. Ton tai, sai sot

Qua tr‘ln,h td chuc hoat dong, thuc hién viéc cong chung, chiing thuc; Phong
Cong ching so 1 ¢6 mot so ton tai, han che trong quan ly, dieu hanh va hoat dong
nghiép vu céng chung, ching thuc tai Phan 11 Két luan, nhu:

- Phiéu yéu Cau cong chang ghi glay to kém theo cé gidy dang ky két hon la

khong dung voi gidy to duoc luu trong hd so cong ching. Khong ghi niam sinh, sb
CCCD cua bén duoc uy quyén (Hep dong tang cho).

- Céc bén thoa thuan chi ky, khong diém chi vao trang cudi cling cia Hop
ddng uy quyén nhung 161 ching cua Cong chimg vién ghi “da ky va diém chi vao
ting trang cua hop dong nay trudc mat t6i” 1a khong dung theo Mau Loi chitng TP-
CC-21 ban hanh kém theo Théng tu s6 01/2021/TT-BTP; Luu ban sao cdng ching
S6 ho khau, khong dung véi quy dinh tai Diéu 14 Nghi dinh sé 104/2022/ND-CP
ngay 21/12/2022 cua Chinh pha (Hep ddng ay quyén, Gidy @y quyeén, vin ban
cham dit ay quyén, Hop dong iy quyén).

- Ngudi ky hop dong khdng c6 van ban ty quyén cia nguoi dai dién 1a chua
day du theo quy dinh tai Diéu 85 Bo Luat Dan su 2015 (Hop dong thé chap; Hop
dong hiy bé, sira ddi, bo sung hep dong).

- Loi chang: quyén sé ghi sai mau quy dinh tai Thong tu 01/2020/TT-BTP
(Quyén s6 01 TP/CC-SCC/HDGD); thicu tén Cong chung vién, quyen s6 01/2023-
SCT/CK, nhung sd glay la quyen so 03/2023-SCT/CK,DC;quyén sé 01/2023-
SCT/CK, BC nhung sb gidy Ia quyén s6 03/2023-SCT/CK,DC; ghi thiéu tén Céng
chung vién, quyén sd sai mau quy dinh tai Thong tw 01/2020/TT-BTP (Vi du:
T6i..., Cong ching vién; quyén sé 1 TP/CC-SCC/HDGD); ghi quyén sé (quyén sd
01- SCT/CK) nhung s6 ching thuc ghi quyén so: 06/2023-SCT/CK, DC; ghi Quyén
) 01/2023-SCT/CK, DC nhung S6 ching thyc ghi quyen s6 10/2023- SCT/CK, bC;
ghi quyén s thiéu nam va khong dung voi thyuc té s6 gidy Quyén so: 12/2023-
SCT/CK, BC (Chirng thuc chir ky). Mau 15i chimg ghi 1a “Van ban tir chdi nhan di
san nay duoc 1ap boi...”, tai hop dong ghi 1a vin ban tir chdi quyén huong di san
thira ké do nguoi co tén dudi day 1a; khdng dung véi tén goi mau loi chimng (Vin
ban tir chdi nhan di san thira ké ). Loi ching khong ghi s luong ban dich bang
chit bo trong ngodc don () khong ding quy dinh tai Thong tw s6 01/2021/TT-BTP;
ghi thiéu t&n Céng chung vién; dich tir tiéng “Viét Nam” sang tlel’lg “Nhat Ban”; ghi
Vin ban cdng ching nay duoc 1ap thanh 02 (hai) ban chinh, mdi ban gom 01 t& 01
trang; ban dich thé hién 02 to, 02 trang; S6 ghi 1ap thanh 03 ban chinh (Céng chitng
ban dich). Loi chiing ghi hai bén thoa thuan vira ky vira diém chi vao van ban thoa
thuén nhung 161 chiang cua Cong ching vién chi ghi “ky tén vao hop ddng”, “chir ky
trong hop dong” 1a chua day da Mau Loi chiing TP-CC-21 ban hanh kém theo
Thong tu s6 01/2021/TT-BTP (Vin ban théa thuan tai san; vin ban cam két tai
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sén). Loi ching khdng 6 thong tin vé mé s doanh nghiép, gidy to tly than cia
ngudi dai dién ngén hang 13 chua day du theo hudéng dan ghi Loi chang tai Mau TP-
CC-21 ban hanh kém theo Thong tu sb 01/2021/TT- BTP (Hop dong thé chap). Loi
chung trong dbéng mua ban tai san khdng c6 thdng tin vé gidy to tly than cua nguoi
dai dién t6 chirc 1a chua day du theo huéng dan ghi Loi chung TP-CC-21 ban hanh
kém theo Thong tu s6 01/2021/TT-BTP (Hep dong, giao dich khac); Mau 1oi
chung khong ghi 16 tén ngudi 1ap di chdc theo hudng dan cach ghi biéu mau. Khéng
cé gio phut trong truong hop céng chang di chic (Di chuc).

- Nam sinh ciia ngudi yéu ciu trong cac gidy to lién quan khong thong nhat;
Khong ghi ndm sinh cua bén theé chap (Hep dong hiy bé, sira dodi, bo sung hep
dong). Tai thoi diém cong chang hop dong, Giay xac nhan tinh trang hon nhan qua
6 thang ke tur ngay cap (Hop dong the chap).

- Tén vén ban cdng chung la “Van ban thoa thuan phan chia di san thira ké” 1a
khéng chinh xéc theo Piéu 57 Luat Cong chumg; Van ban cong ching ghi tén ching
toi ky tén dudi day (bao gom ca nguoi de lai di san thura k&) 1a khong dung (Van
ban théa thuan phéan chia di san).

- H6 so dong dau chir “Ban dich” phia trén bén tréi cta van ban dich la khong
dung theo quy dinh tai Khoan 2 Biéu 61 Luat Cong ching (Cong chikng ban dich)

- Chua ban hanh Thdng béo vé lich tiép cong dan nam 2023.

IV. KIEN NGHI BIEN PHAP XU LY:

Xét noi dung, tinh chat, mic d6 cac sai s6t néu trén ciia Phong Cong chtng sé
1; Giam doc So yéu cau:

1. Phong cong ching s6 1 tinh Khanh Hoa khan truong t6 chtic hop klem
diém rat kinh nghiém sau sac, nghiém tdc, chan chinh, khic phuc ngay nhimng ton
tai, sai sot vé quan 1y, diéu hanh va hoat dong nghiép vu cong chimg da duoc néu
trén tai Két luan nay.

2.Giao Phong Thanh tra - BO tro tu phap theo dbi, don dbc va ki,ém tra va bao
cao két qua viéc thyc hién két luan thanh tra cua Phong cong chung s6 1. Tong hop
nhing sai sot qua thanh tra tai Phong Cong ching s6 1 d€ chan chinh chung cho cac
to chirc hanh nghé cong chung trén dia ban tinh.

~Yéu cau Phong Thanh tra - Bo trg tu phap, Doan thanh tra, Phong Cong ching
s0 1 va céc to chure, ca nhan co lién quan thuc hién nghiém tdc ket luan nay./.

Noi nhgn: GIAM POC g
- Phong Cong chiing s6 1(thuc hién);
- Thanh tra B Tu phap (b&o céo); /KT oy
- Thanh vién Poan thanh tra; o4 /ﬂ,\\ \\\\ ]/(/
- Céng Thong tin dién tir S& T phép; (5 $o \) }
- Luu VT, HS.TTr-BTTP, LP. \ \TU’ PHA; /
W %

Ly Nguyen Nguyén Vii
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